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DISABILITY SERVICES AMENDMENT BILL 2004 
Second Reading 

Resumed from 21 September. 

HON SIMON O’BRIEN (South Metropolitan) [12.28 pm]:  The Opposition supports the Bill.  The genesis of 
this amendment Bill is the periodic review of the Disability Services Act, which is required under that Act.  On 
this occasion it has taken quite a while for that process to be concluded.  Hon Sue Ellery, who is absent today 
from the House on urgent parliamentary business, was appointed by the minister in 2001 to chair a steering 
committee to conduct this review under section 57 of the Disability Services Act.  One would think that for a 
process which commenced in 2001 and which we are now considering at the tail end of 2004, some major 
alterations would have been suggested to the legislation that establishes and underpins the Disability Services 
Commission.  I am not sure that is the case with this Bill.  Some of the provisions are eagerly awaited by some of 
the officers in the Disability Services Commission, but I do not believe that anything of earth-shattering 
significance should hold up this Bill.  If it is required, it should have been put into the statutes before now. 

The ministerial review established under section 57 of the Act must be conducted every five years.  It is 
interesting that with the review commencing in 2001, we are now almost at the stage at which the next five-year 
review must commence but we are only now dealing with the relatively minor matters that flowed from the last 
review and are now the subject of the amendment Bill that we are considering.  It is one more example of this 
Government having some sort of a clean-out sale of Bills.  It has been pumping them into this place with gay 
abandon, and it continues to pump into this place with gay abandon, apparently without any rhyme or reason.  It 
is a pity that after four years in government - hopefully it will be only four years - the Government has not 
managed to get its act together on this matter as well as on other key areas of government activity.   

The review was chaired by Hon Sue Ellery.  I participated in a few of the public meetings and forums that took 
place as part of that review.  My interest was naturally drawn to the first matter that Hon Sue Ellery had been 
asked to review; namely, the effectiveness of the operations of the Disability Services Commission and the need 
for its continuation.  Rumour was conveyed to me in 2001 from some fairly reliable and senior sources in this 
sector that the Government had an agenda to fundamentally alter the administration of disability services by 
dissolving the Disability Services Commission and replacing it with some other department, because, as it was 
doing in many other areas, it was attempting to expunge every last relic of the former Court coalition 
Government.  I can tell members that if that was the intention - I certainly believe it was - it never got to square 
one, because the inquiry was told from day one, in no uncertain terms, that the clients and other stakeholders of 
the DSC very much wanted the commission to be maintained.  Therefore, nothing has flowed from the review 
with regard to the winding up of the DSC, and I am glad that is the case.   

The review also examined the effectiveness of the ministerial advisory council.  I will return to that matter in a 
moment.  It also looked at financial assistance grants and a range of other matters, including the complaints and 
conciliation process, governance issues, reporting relationships and advisory mechanisms.  The Bill does a 
number of things.  The Government now sees fit to trumpet that it will retain the Disability Services Commission 
as a separate department, even though that was not its intention in the first instance, and that is dealt with in 
clause 6 of the Bill, which purports to enhance the status of the DSC as a separate department, thereby 
continuing the current situation.   

The Bill proposes amendments to strengthen the composition of both the board and the ministerial advisory 
council.  Section 22 of the Disability Services Act 1993 creates the Ministerial Advisory Council for Disability 
Services.  The Bill proposes to change the name of the council to the Ministerial Advisory Council on Disability.  
It is a subtle distinction, but obviously it is considered by some to be important in its emphasis, so we will not 
object to it; indeed, we will agree to it.  However, it is indicative of how over the past four years this 
Government has laboured long and hard over endless reviews but has failed to deliver anything of substance in 
this area of government activity.  

The other changes that are embodied in the Bill happily do deal with matters of greater substance.  Schedule 1 of 
the Act lists nine principles to which people need to pay regard when they are dealing with any matter that 
touches on disability.  Clause 32 of the Bill proposes to repeal schedule 1 and insert a new schedule that will add 
a tenth principle; namely, that people with disabilities have a right to an environment free from neglect, abuse, 
intimidation and exploitation.  We heartily concur with that.  Schedule 2 of the Act contains 17 objectives, some 
of which have sub-objectives.  Clause 33 of the Bill proposes to retain the basic objectives but to change the 
word “services” in each case where it appears to “programmes and services”.  Again that is a semantic change.  I 
believe that a lot of the energy and time that has been put into this Bill would have been better spent on 
achieving real outcomes.  Nonetheless, this is the Bill that the Government has served up to this Parliament, and 
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this is what we need to consider.  The Opposition is more than happy to associate itself with the sentiments that 
are expressed in the legislation.  However we regret that the Bill does not contain greater substance.   

The Bill also proposes to amend the heading of part 5 of the principal Act from “Disability service plans” to 
“Disability access and inclusion plans”.  We welcome and support these proposals, because they are a necessary 
and logical continuation of a process embarked upon by friends of the disability sector and their advocates some 
years ago.  The Bill also proposes some changes in respect of complaints management and how the DSC will 
interact with the Office of Health Review.  I would like to go further than that, and in due course the Opposition 
will be putting forward some public proposals about that matter.  However, for now we will support the thrust of 
what is proposed in the Bill.  On behalf of the Opposition, I acknowledge the effort that Hon Sue Ellery has put 
into the review.  As I said, I participated in a few of the forums, and from what I observed, Hon Sue Ellery, as a 
new member in 2001, attacked the task that was given to her with a great deal of dedication.  I congratulate her 
on that.  It is a pity, however, that it takes three or four years for the Government to complete a review of a 
process that must be reviewed every five years anyway.  We are just about ready to get on with the next review.  
Hopefully that will be done under a Government that wants to see more results of substance, rather than 
semantics.  Nonetheless, for the people who anticipate the changes to the Disability Services Act 1993 contained 
in this Bill, with those few words, the Opposition indicates its support for the Bill, and we hope to see it passed 
before much longer, so that the Government has another item it can cross off its list of Bills about which it wants 
to grizzle, even though it has not made much effort to have them facilitated in the past.  

HON GIZ WATSON (North Metropolitan) [12.41 pm]:  On behalf of the Greens (WA), I rise to support the 
Bill.  I acknowledge and appreciate the very thorough briefing I received on the Bill.  As far as I can ascertain, 
this Bill is largely uncontroversial.  It contains a couple of elements, on which I will comment shortly, that we 
support very strongly.  Having had the opportunity to look at the recommendations of the review, I can see that 
the Bill accurately reflects those recommendations.  As Hon Simon O’Brien said, many of the changes are fairly 
minor and slightly insubstantial, but if that reflects the review process, perhaps it indicates that people are fairly 
happy with the Act, at least.  I am not suggesting that everybody is happy with the resourcing and provision of 
services in the area of disabilities.  In fact, unfortunately that is still far from true. 

The process of the review and the drafting of amendments to the Act, by contrast with the process for the Bill the 
House just dealt with - the Young Offenders Amendment Bill 2004 - was much more timely and consultative.  I 
note that a very thorough process of consulting with a broad range of stakeholders and the community at large 
was undertaken.  Disability is an issue that affects, unfortunately, many members of the community and their 
extended families.  I place on the record the appreciation of the Greens (WA) for the process undertaken by the 
minister and Hon Sue Ellery.  Hon Sue Ellery’s role in chairing the review has been a good one.  Although the 
report was provided to the minister in July 2002, and we are now in November 2004, that is a lot shorter than the 
gap between the review period in the case of the previous Bill considered by the House, which was seven years.  
My complaint with such a long period is that it cannot be said that that review reflects current attitudes.  There 
must be a shorter time between the completion of the review and the drafting and presenting of the Bill.  My 
investigations within the non-government sector providing services to people with disabilities have shown that, 
generally, people are happy with this Bill, the Bill reflects their wishes, and they have been adequately consulted 
during its genesis.   

I wish to refer to a couple of specific points.  Clause 7, amending section 7 of the Act, makes a welcome 
improvement in ensuring that at least two members of the board of the Disability Services Commission must 
have recent experience in matters relevant to people with disabilities living in rural and remote locations.  That is 
an improvement, because it is a constant issue in the provision of services, particularly those to do with health, 
that people living in remote and regional Western Australia have very specific additional problems and 
challenges in accessing services.  Often those of us who live in the metropolitan area can become very removed 
from the day-to-day realities of people living in remote and regional Western Australia.  Having a voice for those 
remote and regional communities on the board is an excellent suggestion. 

I also acknowledge that clause 13 maintains the commission’s capacity to provide a grant of financial assistance 
to a person with a disability, a service provider or a service developer, while changing the definition of “others to 
be funded” to “carer”.  The use of this term relates to the Bill that has recently passed through this place, and is 
now the Carers Recognition Act.  This is an important change, because the commission had been previously 
restricted to providing funds to people related by blood or marriage, legal guardians, or people who reside with 
the person with a disability.  This broader definition will ensure that a broader range of people responsible for 
the care of people with disabilities are provided with the capacity to receive grants of financial assistance.  It is a 
welcome change, and the Greens support it.   

Those were the only two items I wanted to highlight in the Bill that we particularly welcome.  As I said, the Bill 
is not controversial and has broad support in the community.  Although perhaps the review and the introduction 
of this Bill indicates that, by and large, there is a broad degree of support for the Act, there is still a great deal of 
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need for resources to assist people with disabilities.  There is still a very large need for appropriate 
accommodation and access to respite service.  I know the Bill does not actually deal with these matters, but since 
we are discussing matters of disability, it is important that we do not forget that there is still an enormous unmet 
need, some of which is the responsibility of the State and some the responsibility of the Commonwealth. 

One of the issues this Bill deals with is complaints about access to services.  Hon Simon O’Brien referred to an 
amendment to schedule 1, which is titled “Principles applicable to people with disabilities”.  The provision of a 
new point or a tenth aspect under those principles is again something that we are very happy to support.   

One of the constituent issues that I have pursued in this place has been the provision of services.  I have argued 
that the provision of services is actually a right for people with disabilities.  I referred to a pedestrian overpass 
over one of the freeways, and I pursued for quite some time the fact that the ramp that spiralled up to that 
overpass did not meet Australian standards to be used by people in wheelchairs.  Despite my efforts and those of 
a number of advocates for services for people with disabilities, that ramp still remains in place.  It does not 
comply with standards and it is a danger to anybody in a wheelchair who might try to use it.  Some of the 
frustration that we hear about in the community is that as much as a lot of good work is happening in the area of 
disabilities, other government departments are not complying with their obligation to provide services for people 
with disabilities, and in that particular case it was Main Roads Western Australia.   

With those comments, the Greens (WA) will happily support the passage of this Bill.  It is not a controversial 
Bill, and we are more than happy for it to be passed. 

HON KIM CHANCE (Agricultural - Leader of the House) [12.53 pm]:  On behalf of the Government, I thank 
honourable members, particularly Hon Simon O’Brien and Hon Giz Watson, for their overview of the 
legislation.  We heard two somewhat different views of the legislation from the two members.  Hon Simon 
O’Brien made two points: firstly, that there is not much in the Bill, given that we have been waiting for some 
time since the end of the ministerial review in late 2001; and, secondly, that the Bill deals with semantics rather 
than real issues.  Although Hon Simon O’Brien is well versed on this particular subject, he was a touch unkind, 
and the issues on which he may have been a little harsh in his judgment were amply highlighted by Hon Giz 
Watson.  She made the point that although it is true that the review to which this legislation responds was 
completed late in 2001, that that was not an excessive time between the conclusion of the review and the 
introduction of legislation arising from that review - 

Hon Giz Watson:  The review was tabled on July 2002.   

Hon KIM CHANCE:  Okay, so the review was carried out mostly during 2001.  Therefore, it was not a long 
period between the tabling of the review and the introduction of the legislation.  Hon Giz Watson made a further 
point, of which I was not aware; that is, that the last time we went through this process there was a seven-year 
gap between - 

Hon Giz Watson:  That was about another review of a different Act.   

Hon KIM CHANCE:  I see, but it is not an unreasonable amount of time.  I noted from Hon Giz Watson’s 
contribution in particular that the Bill has the support of the sector.  Certainly, some of the issues that are picked 
up in the Bill seem to be, on the surface of it, somewhat semantic in nature.  However, they are nonetheless 
issues that were identified in the process of the statutory ministerial review to have been sufficiently important to 
require address in the legislation.  It is also true, and I think both honourable members agree, that the matters 
raised in the Bill were necessary to varying degrees but largely uncontroversial, and that there has been a good 
consultative process.  This indicates the value of the statutory review process that is built into almost all modern 
legislation.  This is an important process.  When I look at some of the legislation in my portfolio, some of which 
is quite old and dating back to the turn of the last century, I sometimes wish that that legislation had been subject 
to the kind of discipline provided by a statutory review.  It may also encourage ministers to do something about 
getting rid of some of the legislation that is still hanging around in their portfolios and long past its use by date, 
and at least amalgamate them into more workable legislation that people are more able to relate to and is relevant 
to the current circumstances.   

I thank both honourable members for the detail to which they have analysed this Bill and related that for the 
benefit of the House.   

Question put and passed. 

Bill read a second time. 

Sitting suspended from 12.57 to 2.00 pm 

Committee 
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The Deputy Chairman of Committees (Hon Jon Ford) in the Chair; Hon Kim Chance (Leader of the House), in 
charge of the Bill. 

Clauses 1 to 5 put and passed.  

Clause 6:  Section 6 amended -   
Hon SIMON O’BRIEN:  Section 6 of the Act establishes the commission as a peak body corporate to succeed 
the Authority for Intellectually Handicapped Persons.  That is a matter of historical fact.  Although the Disability 
Services Commission has a number of features that clearly mark it as a commission, it has always enjoyed the 
status of a department.  Why is a further subsection being inserted to explicitly state that the commission is to be 
taken to be a department established under section 35 of the Public Sector Management Act 1994 when 
apparently that has not been necessary before?  Will this provision have any other implications?   

Hon KIM CHANCE:  As Hon Simon O’Brien outlined in phrasing his question, the commission is an unusual 
beast in that it is at once a department and a statutory body.  He asked why it has not been necessary previously 
to specifically state in legislation that it is established under section 35 of the Public Sector Management Act.  I 
understand that is what the stakeholders want.  They indicated that they wanted a clear statement in the 
legislation that it was a department and that at no future time could another interpretation be cast upon the 
commission that it is a statutory corporation first and a department second.  It is to more clearly state the 
departmental status of the commission, notwithstanding that it also acts as a statutory corporation.  That is not 
currently stated in the principal Act.  

Hon SIMON O’BRIEN:  I thank the Leader of the House for that response and for facilitating this committee 
stage even though he would not normally be at the Table for this Bill.  Will this amendment have any other 
implications that will change the relationship that has hitherto existed between the commission and government 
or any other part of the public sector?   

Hon KIM CHANCE:  No.  The commission has always operated on the understanding that it is a government 
department first, as well as having another role as a statutory corporation.  The commission has always observed 
all the requirements under the Public Sector Management Act as if it were a government department.  This is a 
clarification of the status quo.  I can understand why the honourable member asked the question.  It is a perfectly 
reasonable question.  My understanding is that this amendment in no way changes the element of the status of 
the commission in that regard.   

Clause put and passed. 

Clause 7:  Section 7 amended - 

Hon SIMON O’BRIEN:  This clause amends section 7 of the Act in a number of minor ways.  In particular, it 
states that at least two of the members appointed to the board must have had recent experience in matters 
relevant to people with disabilities outside the metropolitan region.  Will the Leader of the House provide more 
information about that?  Specifically, have the non-metropolitan areas not been represented in this way before, or 
are they not represented in that way now?  What is the definition of the experience suggested in the amendment?  
Plenty of people in metropolitan Perth, particularly in the Disability Services Commission but also in non-
government organisations, are part of an operation that extends into the regional areas even though the 
organisations might be purely a denizen of the metropolitan area.  I wonder how it is proposed that the 
amendment work in practice and what is the current practice.   

Hon KIM CHANCE:  Although it is true that the Disability Services Commission has had the capacity to access 
advice from people whose broad experience includes experience outside the metropolitan region, the ability for 
those people to be represented as-of-right has not existed before.  This amendment will ensure that non-
metropolitan people - who have that experience in non-metropolitan service delivery - have that as-of-right 
power of representation.  It is likely that there has perhaps always been adequate representation.  The 
Government considers it important to ensure that that situation continues.  I cannot comment on whether that 
representation has been adequate previously.  Even if that has been the case, it is necessary to ensure that in the 
future there is an as-of-right representation requirement.  The honourable member would understand very well 
that there are some subtleties about the special needs that people with disabilities in non-metropolitan areas have 
that might not always be appreciated by people who have not had that type of experience.  These issues include 
access to public transport, for example, which is a challenge for non-metropolitan people as well as for 
metropolitan people.  However, the challenges are different for non-metropolitan people and must be seen in 
their proper context.  Only people with some experience in that field are able to relate that experience and bring 
it to the metropolitan area.   

Clause put and passed.   

Clauses 8 to 10 put and passed.   
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Clause 11:  Section 22 replaced and transitional provision - 
Hon SIMON O’BRIEN:  This clause repeals existing section 22 and replaces it with a proposed new section that 
establishes a Ministerial Advisory Council on Disability.  The general parameters of the proposed section are 
roughly consistent with the existing section.  I note the rearrangement of this part of the statute into several 
subsections.  However, the substance and intent of the amendment is the same as the existing section, even down 
to the proviso that the council comprise not more than 14 members, for example.  I note also that the proposed 
section spells out that the minister is to seek nominations for membership of the board in accordance with the 
regulations.  One could make a personal observation that sometimes legislation is too prescriptive.  However, if 
by way of review that is the way the sector has advised the Government that it must proceed, it is not harmful; I 
just note it is more prescriptive.  My question on this amendment is similar to my previous question.  I refer to 
proposed subsection (4)(c), which requires that at least two members of the advisory council - as opposed to the 
members of the board that we discussed previously - must have recent experience in matters relevant to people 
with disabilities outside the metropolitan region.  I want to work through this a little.  Does the current 
membership of the advisory council boast members with experience in working with people with disabilities 
from the non-metropolitan regions?  To go a step further, do some members currently not reside in the 
metropolitan area but reside in the non-metropolitan regions?   

Hon KIM CHANCE:  This issue of the council is similar to the issue relating to the board, which answer I have 
just provided.  Notwithstanding that they are different organs of the Disability Services Commission, the answers 
are the same.  My understanding of the last part of the member’s question is that at least one member of the 
council has experience in working with people with disabilities outside the metropolitan region.  I believe that 
person resides in Kalgoorlie.  It is the same issue.  Whether this matter has been dealt with adequately in the past 
is not an issue.  By amending the principal Act we are trying to ensure that there is certainty by providing the as-
of-right representation of regional people on the board and, in this instance, on the council.   

Hon SIMON O’BRIEN:  I thank the minister.  I make the observation - and I do not think the minister would 
have any trouble concurring - that the broad representation of the advisory council that will have up to 14 
members should include not only people with disabilities but also people associated with people with disabilities.  
It should include people from regional areas, people from the metropolitan area and a variety of other types - I do 
not like to use that word.  Many varieties of disabilities are visited upon people, be it physical, developmental, 
sensory or whatever.  I hope any minister of any persuasion at any time in appointing a council would take those 
varieties into consideration.   

I have a personal view that there is a danger in becoming overprescriptive in legislation in attempting to address 
all concerns raised.  I do not think it will be a fatal problem with this measure.  I do not make an issue of it, and 
simply mention it in passing.  

Hon Peter Foss:  It needs more commonsense.   

Hon SIMON O’BRIEN:  Possibly.  We need to have a little more faith in commonsense.  Ministers of the Crown 
with the benefit of advice and assistance should be able to appoint a council that is representative.   

A range of other matters are prescribed elsewhere in the Bill, such as matters one would expect to be included in 
legislation about the machinery of setting up the council; namely, how the chairman is appointed, any 
remuneration and meeting the requirement outlined in the amendments to schedule 5.  I simply make that 
observation.   

I have another query about this matter.  With the benefit of hindsight, I would have given the Leader of the 
House notice of this question, but sufficient advice is probably available to the minister for him to field it now.  
How does the Ministerial Advisory Council on Disability report in general terms?  Does it report after every 
meeting, every month or on an annual basis?  Does it do so only when it perceives it needs to report?  I would be 
grateful for that information.   

Hon KIM CHANCE:  The council’s communications with the minister - I presume that was the question - work 
through three different routes.  First, through a bimonthly meeting between the minister and what is effectively 
the executive of the council.  There are two occasions during the year when the minister personally meets with 
the entire council.  As the member might imagine, an ongoing process of correspondence takes place between 
the council executive and the minister as matters arise.   

Hon SIMON O’BRIEN:  Has the ongoing occasional correspondence generally been initiated by the council or 
the minister in recent years?  Which is the more proactive?  Is the minister making maximum recourse to the 
council or is the council entering into its role with great relish?  Can the Leader of the House give any examples 
of matters taken up by the council with the minister recently?   
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Hon KIM CHANCE:  Communication is both ways.  I am informed that by far the larger part of the 
communication is initiated by the council.  An example of recent exchanges is recent communications regarding 
the companion card system.  Another recent example is advice on accessibility improvement, which, of course, 
is a fundamental role of the council.  The minister communicates directly with the council more rarely.  The 
same constraints apply to the minister in terms of applying directions to the council: if the minister directs the 
council, under the Public Sector Management Act, it is a matter to be reported.  A direction, as with any other 
direction to any public sector agency, must be reported.   
Hon SIMON O’BRIEN:  I will conclude on this point, if it is not stretching the consideration of the clause too 
far: are those reports to the minister public documents?  If not, how long do they remain confidential?   
Hon KIM CHANCE:  It is not a requirement that the reports be released.  That is not to say that they cannot be 
released.  From time to time, issues may be dealt with within the report that means they could not be released.  A 
confidential component might have to be excised from the report.  A recent example of a released report related 
to the advice on accessibility improvement.   
Hon Simon O’Brien:  I know the companion card was good stuff.  I requested that and was knocked back.   
Hon KIM CHANCE:  There may have been good reason for that. 

Hon Simon O’Brien:  It’s a matter of state secret; there’s no question! 
Hon KIM CHANCE:  One cannot let everybody know about some of these things.   
Hon Simon O’Brien:  Especially if pertinent members of Parliament request something! 
Hon PETER FOSS:  I take the opportunity to raise a matter I raised on the State Administrative Tribunal 
(Conferral of Jurisdiction) Amendment and Repeal Bill 2003.  Could the Ministerial Advisory Council on 
Disability assist with matters such as a lack of access for one of the members of the Guardianship and 
Administration Board?  New premises were established for the Guardianship and Administration Board.  The old 
premises had good disability access.  One member of that board is disabled.  The committee considering the 
SAT Bill received evidence that the secure lift for the premises is accessed in an area behind normal public 
access; that is, a secure entrance is separated from public access to enable members of the board not to be in the 
same lift as people involved in matters being considered in case of incidents.  In order to be accommodated, the 
disabled member of the board must ring ahead and have a special parking space made available to him.  He 
cannot use the same basement parking everybody else uses.  I thought that would be inappropriate now that there 
is federal legislation relating to disabilities.  He cannot then get into the secure lift, because to gain access to the 
rear of that lift - that is, the access that people use from a security point of view - people must go down four 
stairs and up another two.  As the minister will be able to work out, it is very hard to do that in a wheelchair.  It 
seems strange to me that the Government has provided to one of its agencies what I would have thought are non-
complying premises, for the purposes of the commonwealth legislation at least.  I would not expect the 
Government to do that.  Will this council be able to look into those matters and give the Government advice on 
buildings such as this?  It seems to me that it must be a general problem for people with disabilities.  This could 
be avoided if the Government took the appropriate advice on these matters. 
Hon KIM CHANCE:  I am not aware that this matter has been formally raised with the Disability Services 
Commission.  It sounds as though it is a serious matter and perhaps needs to be looked at.  I certainly think it 
should be raised with the commission and dealt with.  When the council becomes aware of a formal complaint of 
this nature, it is free, of course, to advise the minister directly as a result of the matter being raised with the 
commission.  It would then be a matter for the minister, having had the advice of the council, to deal with that in 
a structural way - there are a lot of ifs involved - presuming that it was felt to be a structural problem.  I suspect 
it might be, but it is not my call to make.  However, the opportunity to do those things is most certainly 
available. 
Hon PETER FOSS:  I assume that officers of the Disability Services Commission are present to advise the 
minister.  If that is the case, I wonder whether they would be so kind as to take this as a formal notification of the 
problem by me and whether they would be so kind as to look into it.  They will find details of it in report No 24 
of the Standing Committee on Legislation of October 2004.  There is a section dealing with fittings and layout 
and accessibility for tribunal members at page 202 of the report.  I should point out that the committee went to 
the building to have a look as a result of being alerted to the problem by a member of the Guardianship and 
Administration Board.  Under the heading, “Elevator”, the report states -  

The premises at 12 St George’s Terrace, Perth, - 

That is where the building is - 

include a tenants’ elevator that provides access to the secure, internal office sections, of only certain 
floors of the building, depending on the design and layout of each floor. 
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That means that people can go in that way and go straight to the secure places.  It continues -  

A secure elevator is important to ensure that tribunal members can enter and exit the building without 
the possibility of coming into contact with any of the parties or witnesses in the cases that they are 
involved in.  Such an arrangement is essential from both a security and natural justice (that is, 
avoidance of any appearance of bias) aspect. 

The next paragraph states -  

Unfortunately, not all of the floors of 12 St George’s Terrace, Perth, have a secure elevator access. 

The report refers to travelling between the floors, and states -  

The elevator is also only accessible at the tenants’ car park level by way of a small staircase.  The 
elevator is thus impractical for wheelchair access. 

The next paragraph states -  

The Committee is aware of at least one current member of a tribunal, which is proposed to be 
incorporated within the SAT (and which has already been relocated to 12 St George’s Terrace), who 
requires wheelchair access to 12 St George’s Terrace.  The Committee understands that that member is 
currently required to access the building via the front lobby, through the general public entrance. 

That is a classic example of a disabled person not being given the same access as a non-disabled member of the 
tribunal, with all the disadvantages that are picked up.  That is on pages 202 and 203 of the report. 

Hon KIM CHANCE:  I thank Hon Peter Foss.  I am sure the departmental officers will ensure that that goes to 
the appropriate place. 

Clause put and passed. 

Clauses 12 to 19 put and passed. 

Clause 20:  Section 28 replaced and transitional provision - 
Hon SIMON O’BRIEN:  It is coincidental that clause 20 contains a replacement for existing section 28.  I know 
Hon Peter Foss will be interested, because that is the section that requires public authorities to have disability 
service plans prepared and implemented.  The proposed new section 28 refers instead to disability access and 
inclusion plans.  Again, consistent with the tone of much of the Bill, it seeks to develop the processes a little 
further than currently exists.   

Hon Peter Foss interjected. 

Hon SIMON O’BRIEN:  Yes.  It spells it out a little more clearly and refers to prescribed standards, and it refers 
to the principles of schedule 1 and the objectives of schedule 2 to which I referred in my second reading 
contribution.  I mentioned this in only a cursory way in my second reading remarks.  The public authority will 
now have to lodge its disability access and inclusion plan with the commission, and there are some time frames 
for that.  There is provision to amend the plan and to review it.  If it is reviewed, a report of that review must be 
lodged with the commission.  I will perhaps kill two birds with one stone.  Existing section 29, which we are 
about to amend in the next clause - I hope the committee does not mind my canvassing it now because it is 
convenient to do so - refers to the disability access and inclusion plan that the public authority must lodge with 
its annual report, as required under the Financial Administration and Audit Act.  I mention that for Hon Peter 
Foss’s interest. 

Hon Peter Foss interjected. 

Hon SIMON O’BRIEN:  Right.  There would be lots of these around.  The Guardianship and Administration 
Board is a public authority that would be required to have a plan.  The standards, and the emphasis on the 
standards, will change a little, I imagine, directly after the passage of this Bill.  I am sure the minister will be 
bursting for me to sit so that he can jump to his feet and give us a guarantee that the matter raised by Hon Peter 
Foss will be taken up forthwith; otherwise, of course, the provisions in this Bill are simply a paper tiger, rather 
than matters of substance.  However, I am sure the minister will tell us that anyway, so I will sit. 

Hon KIM CHANCE:  I believe Hon Simon O’Brien has outlined the reasons for and the effect of the changes 
made to section 28 of the Act, which are contained within clause 20 of the Bill.  I do not think I can add any 
more lustre to the legislative intent than has been polished by Hon Simon O’Brien.  I concur, though, with his 
overall view of these changes.  It is a process of improving the objectives that the Government has for its 
agencies, as the Government wants its agencies to submit plans and wants those plans to effectively cover the 
intent of the Act, as expressed by this Bill.  The Government is very serious about that.  Given the example that 
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has been raised in the context of the debate in the committee stage, Hon Simon O’Brien may well have made an 
accurate prediction.   

Hon PETER FOSS:  I recently learnt how important it is for the Government to take advice from people who 
experience difficulties or who have a disability.  It is very similar to the problem we have as Western 
Australians; we always feel that the eastern States have it in for us, when really they have no idea about our 
problems and could not care less.  Many people who do not suffer from a disability face a similar problem.  I 
was either fortunate or unfortunate to recently have an operation on my knee.  I suffered a temporary disability; I 
could not use my left leg terribly well and had to get around on crutches for some time.  I eventually got back to 
being slightly more able to get around.  For a time my leg was in a brace and I got around on two crutches.  I 
learnt some very interesting things.  What a wonderful idea it is for people to have receptions with buffet meals!  
I do not know whether anybody else has tried to have a buffet meal while using crutches.  It is physically 
impossible.  Loading one’s plate is not all that easy for a start, but it is very difficult to move on the crutches 
with a loaded plate in one hand and a cup of tea in the other.   

Hon Barbara Scott:  Aren’t you lucky that you don’t carry a handbag!   

Hon PETER FOSS:  I am thinking of starting to carry a handbag.  Every time I go through airport security it 
seems that it must be better to go through with a handbag than to empty everything from one’s pockets.   

The other thing that I found quite interesting was escalators.  Members would be amazed at how fast some 
escalators go, and they do not slow down when they get to the top.  I leapt on escalators on a number of 
occasions, kept my balance on the way up and was then faced with the terrible prospect of getting off at the other 
end.  It is really quite difficult until one learns how to do it.  At one place I was told that a lift was available but 
that I had to find somebody with a key to it, which was an interesting alternative for a disabled person.  The one 
thing that really interested me, and I am not sure whether local governments are covered by these plans - 

Hon Ken Travers:  They are.   

Hon PETER FOSS:  Very good.  I draw the attention of members to the lifts to the Perth City Council car park at 
the Perth railway station.  One of the things that one finds with lifts is that there is a period between pressing the 
button for the lift and the bell going “ding”, the doors of the lift opening and the doors then closing.  On one 
occasion I pressed the button for a lift to this car park and the doors to a lift on the other side from where I was 
standing opened.  I leapt on my crutches and headed towards the open doors of the lift, but just before I got to 
them they slammed in my face.  I was then on the other side of the lift bank, so I pressed the button on that side.  
Of course, the doors of the lift behind me on the other side went “ding” and opened, so I turned around and raced 
towards those doors.  They closed just before I got to them.  I then started to work out that racing between the 
lifts was not a good idea.   

Hon Simon O’Brien:  This is one of the saddest stories I have heard in my life!   

Hon PETER FOSS:  The people who were watching must have found it extremely funny.  I was racing between 
the open doors and would arrive at them just in time to see them close in front of me.  People might think that I 
am a slow learner.  However, at that stage I did learn.  I pressed the button and waited for the lift on the other 
side to go “ding” and for the doors to open.  I stayed where I was until the lift doors closed and then pressed the 
button again.  Sure enough, the doors of the lift next to me opened and I was able to get into the lift in time. 

Hon Ken Travers:  Who said you’re a slow learner?   

Hon PETER FOSS:  I thank the parliamentary secretary very much.  The fact is that I found it a bit difficult.  On 
another occasion I went to the City West complex and had some problems with what I felt were very inadequate 
features for those with disabilities.   

Hon Ken Travers:  This isn’t going to be the best chapter in your memoirs.   

Hon PETER FOSS:  No.  I thought I would complain to the management of City West about the access for 
disabled people.  As I was a member of Parliament and I had discovered this, I felt that I should draw the 
attention of management to some of the inadequacies of this public building.  The management of City West is 
located in a building across the road, on Plaistowe Mews.  Access to all the units in that building is by way of 
staircases.  Up the stairs I went on my crutches.  When I reached the top I then had to walk along the balcony to 
get to the office.  What I had not realised was that the building has a really interesting architectural design.  The 
floor level does not go straight ahead; to break up the general features of it, it goes down, up, across, down more 
stairs and then up again.  I had to traverse about five sets of stairs to get to the manager’s office so that I could 
tell him what I thought about the disabled access at City West.  I had a few more things to tell him about 
disabled access by the time I got there.   
Hon Jim Scott:  Did he say it was the first complaint?   
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Hon PETER FOSS:  Yes, it was.  I suspect I know why; I was the first person to have made it to his office!   

Hon Ken Travers:  I am feeling sorry for him already.   
Hon PETER FOSS:  I was actually very calm and considered about it.  I felt that I had a few matters to raise with 
him about disabled access.  It seemed to be a reasonably new building; I do not think it was all that old.  I was a 
bit surprised to find that the disabled access was so poor.  I am sure that some of these matters might be 
considered while these plans are being done.  They were my experiences when I had just one bad leg and a set of 
crutches.  I imagine that people in wheelchairs would not have been able to complain about wheelchair access 
because they could not have got to the manager’s office.  They would probably have given up in the car park.  I 
am sure that many other disabilities are quite common.  I certainly do not think mine was uncommon.  Is that 
sort of thing allowed for?  I particularly refer to the problem I had with lifts, because that is interesting.  On the 
face of it there appeared to be excellent disabled access; all that one had to do was to press a button and go up in 
a lift.  However, disabled people cannot move quite as quickly as other people between lifts.  With that bank of 
three lifts, a person in a wheelchair may have to press the button six times before the lift next to the button that 
he has pressed opens its doors to allow him to get in.  I do not know whether those matters are catered for.  It 
seems that there could perhaps be a second button that a disabled person could press so that the lift doors stay 
open a little longer, so that he is not left to race around like a tormented bee to try to get into the doors of a lift.  I 
am not saying that the lift doors should open in this way every time, but a second button for disabled access does 
not seem to be a bad idea.   
Hon KIM CHANCE:  Hon Peter Foss has clearly demonstrated the need for this legislation and why it needs to 
be reviewed from time to time.  The amending legislation seeks to place a higher duty on people to ensure that 
their plans for disabled access are done and done rigorously.   
Hon Peter Foss:  With help from disabled people and not just able people.   
Hon KIM CHANCE:  Yes, indeed.  Hon Peter Foss clearly pointed out in his examples that although the 
legislation has been in place for some years, it has not in every case had the effect that we want it to have.  I will 
carry forward an idea that Hon Peter Foss put in my mind when he referred to eastern Australians simply not 
understanding the conditions in Western Australia.  Regional people often say that Perth people do not 
understand them.  It is not that there is any antipathy or ill-will towards regional people; it is just massive 
ignorance.  It is probably true vice versa as well.  Regional people sometimes do not understand some of the 
problems that metropolitan people have.  This is exactly the case with disabilities.  The difference is, however, 
that able people can become temporarily disabled, as Hon Peter Foss was, and can put themselves in the shoes of 
disabled people.  Perhaps the people who are putting these plans together ought to do so after the experience of a 
week or so in a wheelchair or on crutches so that they can better understand - 
Hon Peter Foss:  Or blindfolded. 
Hon KIM CHANCE:  Or blindfolded, indeed.  That is probably a good idea, as we are massively ignorant about 
the detailed issues that disabled people face in what seems to us to be the simplest of tasks.  Perhaps it would be 
a good idea if we did put ourselves in a disabled person’s shoes more often.   

Hon PETER FOSS:  I have always described it as being a question of mind over matter - I do not mind and you 
do not matter! 
Hon Kim Chance:  Yes. 
Hon PETER FOSS:  Having put that view, I want to put an alternative view that we must be careful about too.  
When I was Minister for the Arts I was involved with a place called the Gasworks.  Gasworks was the 
headquarters of the ArtRage Festival.  I am pleased to say that when ArtRage lost the Gasworks, it was able to 
secure other premises.  However, one thing about Gasworks was that it was a youth venue.  When I say youth 
venue, I do not mean a sports venue where adults provide things for youths to use; I mean a venue that youths 
put together for themselves.  Often in the arts, youths cannot afford an expensive venue, so they will get a cheap 
venue such as a warehouse, a shed or any old funny place like that.  To a certain extent part of its virtue and 
attraction that appeals to young people is its run-down, decrepit state.  Also, one advantage is that it is such a 
decrepit place that it tends to be cheap.  One difficulty that arose with the Gasworks building was that it was 
owned by the City of Perth.  When the federal legislation on disabled access came into operation, one of the first 
things insisted upon was the installation in venues of extensive access for the disabled, such as lifts, walkways 
and all sorts of things.  Unfortunately, the cost to the City of Perth of installing those amenities in Gasworks was 
more than the entire value of the site; therefore, the City of Perth declined to do so and refused to make the 
venue available for use by ArtRage.  I had looked at the possibility of the State Government carrying out the 
works, but in the meantime the City of Perth had decided not to allow it and to just continue with the lease 
already on the building.  Therefore, ArtRage lost that venue, but I am very pleased to say that it found another 
venue.  I know of other cheap venues for youths.  However, when the youths had to comply with the federal 
legislation for disabled access, those venues became unavailable to everybody.  I am sure every member would 



Extract from Hansard 
[COUNCIL - Thursday, 11 November 2004] 

 p7979b-7988a 
Hon Simon O'Brien; Hon Giz Watson; Hon Kim Chance; Hon Peter Foss 

 [10] 

agree that public venues should have access for disabled people.  What do we do if the net result is that a venue 
becomes unavailable to everybody?  One might say that one solution would be to do what ArtRage did - find 
another venue.  It found a venue on a ground floor so that disabled access could be provided.  That is certainly 
one answer.  However, in the central city area much of the cheap accommodation is upstairs, and it is cheap 
because it is not accessible to everybody.  Nobody wants it for commercial purposes because nobody would 
wander past the shop.  What makes city property valuable is access to the public.  There are some very old places 
around Perth of a heritage nature that we do not want knocked down, but people cannot afford to spend an awful 
lot of money on them either.  They are valuable for their ground floor space but not for their upstairs space.  The 
very reason that they are not valuable makes them useful for young people, as they are cheap central city rents.  
The owners cannot get anybody else in there, so they might as well allow a youth group to use it.  Once these 
venues become subject to these laws, they are instantly caught by the requirement to provide access that they just 
do not have the money for.  Often the owner of premises is not prepared to spend the money either.  Certainly a 
youth group with an at-will tenancy is not going to install a lift for disabled access.  I am not sure whether there 
is any way to get around the problem.  I am sure that was not the intended result of the federal legislation.  In 
fact, the intended result was to increase everybody’s access, not reduce it.  If people cannot get to a venue, the 
net result of access to it will be the same for everybody - nil.   

Genuinely disabled people could not be involved in some exercises at certain venues, for instance, acrobatics.  
Obviously it would be difficult for disabled people to participate in acrobatics.  It would be strange if access had 
to be provided to acrobatics classes for disabled people if, when they got there, they would be unlikely to 
participate in acrobatics.  As soon as any exception is made in legislation, people are likely to take advantage of 
that exception.  That is always a problem when these alternatives are catered for.  However, I understand that 
currently there is no alternative; disabled access must be provided.  The net result therefore is that it is not 
provided.  Is there any way in which this problem can be dealt with?  Is there any policy on this?  Is there any 
way in which we can reconcile these very important aspects in society, particularly for young people?  It is 
important that young people be discouraged from sitting in front of a television playing PlayStation, getting no 
exercise and eating too much.  I would like them to be involved in all sorts of activities involving the arts, sports 
and so on when mainstream sports stadiums are not available to them.  Even then, those mainstream venues 
charge high prices or are unavailable on a long-term basis.  It does seem to me to be a problem.   

Hon KIM CHANCE:  The rate at which orders are given for improvement - in other words, the rate at which 
compliance with the legislation is sought - is subject to a very substantial dollop of commonsense in the way it is 
applied by the Disability Services Commission.  Plans are most frequently about a systematic process of 
improvement, rather than a black and white position about an order to achieve 100 per cent compliance by 
tomorrow afternoon. 
Hon Peter Foss:  I don’t think compliance can be done in that way actually. 
Hon KIM CHANCE:  My advice is that is the case.  However, there is also some responsibility on a funding 
agency to ensure that access is available and that it should not necessarily require a law to underline it.  That is 
true in most cases, but sometimes it is necessary for the commission to step in and oversee the changes.  
Although the changes can be expensive, as indicated by Hon Peter Foss, they are not always overly expensive.  
There should also not be a huge financial burden on a local government authority, particularly one with a 
significant number of disabled people or one with very old buildings in which it would prove difficult to provide 
disabled access.  One such example that I have been given is the Shire of Roebourne.  I will not go into the 
number of dollars a year that the shire is budgeting for to provide disabled access to all its facilities.  However, it 
is an amount of money that makes it affordable for quite a small shire to progressively implement the 
accessibility arrangements that are needed for its ratepayers and for people seeking to attend its offices and 
venues.  I believe we have an appropriate system.  The important thing is that we have the plans in place and that 
people are required to implement them so that, eventually, disabled people will have good access to all the places 
they can reasonably expect to have it.  
Clause put and passed.  
Clauses 21 to 36 put and passed. 
Title put and passed.   

Report 
Bill reported, without amendment, and the report adopted.   

Third Reading 
Bill read a third time, on motion by Hon Kim Chance (Leader of the House), and passed.  
 


